The Supreme Court of the United States in Faretta, supra stated:

The Sixth Amendment does not provide merely that a defense
shall be made for the accused:; grants the accused perscnally
the right to make his defense. It is the accused, not coun-
sel, who must be informed of the nature and cause of the
accusation, who must be "confronted with the witnesses
against him'', who must be accorded "compulsory process for
obtaining witnesses in his favor." Although not stated in
the Amendment in so many words, the right teo self-represen-
tation—to make one's own defense personally—is thus nece-
ssarily implied by the structure of the Amendment. The
right to defend is given directly to the accused; for it is
he who suffers the consequences if the defense fails. (at 5008).

Wherefore on the basis of the Constitutions of the State of Okla-
homa and the United States of America as interpreted by the courts, the
Defendant respectfully requests that he be allowed full participation

in the trial as co-counsel for his own defense.

Res?ectfully submitted,

Dr * oad s
Garvin A. Isaads
%tFQIney for Defendant
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IN THE DISTRICT COURT OF MAYES COUNTY, PENRMT -
STATE OF OKLAHOMA MAR 191979
GI§T,
STATE OF OKLAHOMA, ) 7
PLAINTIFF, ) o
vs. ; No. CRF-77-131
) CRF-77-132
) CRF-77-133
GENE LEROY HART, )
DEFENDANT, )

MOTION TO PROHIBIT INTRODUCTION OF THE
AUTOPSY OR INVESTIGATION

Comes now Gene Leroy Hart and moves this Court prohibit
the 1ntioduction of any photographs taken during the autopsy
of Michelle Guse, Lori Lee Farmer or Doris Milner and further
prohibit the introduction of photographs of the bodies of the
three victims for the following reasons:

1. Gene Leroy Hart has agreed to stipulate to the

Autopsy reports as set out in the attached stipulation

and further to the location of said bodies and their
condition.

2. The photographe are gruesome and as evidence will
duly arouse the sumpathetic, hostile, or prejudicial
emotions of potential members of the Jury .

3. Due to the publicity associated with these charges the
grobative value of the photographs is greatly outweighed
y thelr prejudicial quality.
4. The prosecution offers the evidenee not for proof
of any disputed fact In [ssue, but only to arouse the
passions of the community.
WHEREFORE, Gene Leroy Hart respectfully requests this Court

sustain his motion and the photographs be sealed.

Respectcfully submitted,

‘ M{V;’w{p )M

- Attorney for Defendant
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STATE OF OKLAHOMA 1148 191979
STATE OF OKLAHOMA,
: ; CRF-77-131
vs. No. CRF-77-132
Rt . CRF-77-133
GENE LEROY HART,
| Defendant.

MOTION IN LIMINE If
mmmmmmmncwm il

!wcmsthabehndant.Gcm!..mtt,byuud'thrgghhid'i%" b
attorneys, and moves the Court for an order prohibiting the

Prosecutor from making any reference, directly or'indizeétly', “\, fl ‘” J“/ [
or asking questions about any of the following matters d‘urj.n‘i ’ ”l | " I
the course of the trial: J"‘JI“l'H,"H

iy
1. Making any reference to the testimony of Larry Dn“ |
pertaining to Gene L. Hart looking for glasses in 19933 '” “ ”"
2. Making any reference or asking any queations of ’ ’”
any witness about alleged observations or conve:uticda
involving Gene L. Hart with minor children tncludd.né f}
Dry; ’
3. Making any reference or asking any questions of \
any witnesses about alleged abamnttons or convotqa “
imvol.vtug Gene L. Hart and nnqggd aTRUMENCS concornius’ ’I
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[ T i
on January 11, 1979. Ms. DAVIS retained the remainder of
semen from each individual for preservation at the 0.5.B.I.

These semen specimens and duplicates of all the

unstained, unfixed seminal smears were packed by Ms. DAVIS over
%Mlnmm-wmmmsontheeVMmt

January 11, 1979, and were delivered to me at my laboratory :
in New York City at 11:30 a.m., January 12, 1979. The %
package seals were unbroken. The semen lpoc'm” carefully

labeled by Ms. DAVIS for Mantitiution ‘,(su 'fame 1), were
found over the ample dry ice reua.i.n:l.ng ; he conta.

t

in the frozen state. In saparcte mta‘ !
the two sets of seminal smears mac Bt ¢
rial Reformatory, and later in m:w-

was accompanied by a letter from lls.. DA
total procedure followed by her, pr:l.?

AU
allowed to liquify at room eenpe:ature ("‘“ at 2

process which took about thirty minutes. m\ df p

from each sample was then examined muntﬁly‘bdw«ﬁn slide
and cover glass at high dry uqnuication (abaui: 400_X), to
ﬂhr.ming th. m:bxmn sperm countl /ml o: et.ch pthonor
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New seminal smears were made for examination and
classification of the sperm morphology if only to confirm
that a deterioration in the morphology had not occurred as a
result of the processing and shipment of the semen. This
point will be discussed below in detail.

+

All of the seminal smears, including those prepared
by Me. DAVIS, then were fixed and stained by the Papanicolaou
procedure described in previous reports, and used for analysis
in the evidence submitted in the HART case. As a final step
in procedure, I decided to subjact the remaining semen from
the Kansas prisoners to the same processing used by me in
the HART case, namely to apply the semen to underwear
similar to that worn by HART, and attempting to recover the
spermatozoa in the dry state by normal saline elution from

the seminal sites forty-eight hours later., The spermatozoa

recovered from the respective semen specimens were stained

and classified by the same procedure used for those obtained

directly from the cemen. These readings are recorded in the
accompanying tables.

I1X. ANALYSES AND INTERPRETATION OF THE SPERM MORPHOLOGY READINGS

II1(a) From three to five hundred (300 - 500)
mature spermatozoa in consecutive groups of one hundred were
identified in each smear and classified according to cephalic
(head) conformation. An additional classification, namely
.}po:natldl (immature precursors of the mature spermatozoa)
deférves special mention in the present report because these
cells were not present in the germinal cells recovered from
the underwear of GENE LEROY HART or from the three victims,
mzmm GUSE', LORT FARMER, and DENISE MILNER) , whereas they
v-ro abviouo Ln rolatlvnly large numbers in the whole semen




umuoum-num {1,000 X), they clearly
can be {dentified as immature cells of the germinal line
prematurely exfoliated from the germinal epithelium (usually
under "stress") at a late stage of spermatogenises and
environmental conditions, including health, if found at all,
human ejaculate (from 0 to 2%). 1In all my publications,
n-mum&;.nwuozumumm

line in the ejaculate. ‘!l\hzohsctuatim m bcdn adhered
to in the present report. ’

Mme:mm-mmu«mumm it
eluates from HART (the whole semen was m&&m us din
HART case) left open the possibility M immature forms
Af present in the whole semen of HART, nj t have pa:
into the aumfjnumi‘t,"" ssary for me
‘to perform the extra step of using the ﬂulibf procedure in
the semen of PETERS and W

II1(b) The Seminal Cytology of DeWAYNE rgw‘mlgi | |
1| |
mmmmcmmmnmmmna -
mmumw-ummmm liqutq
mo m?m.umu- tdwms umh
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to a microscope in Kansas and.was not able to do a count
prior to sending the cells t°£?‘ before the smears were
made, Actually, the readings on these three smears of
PETERS' showed essentially the same subnormal pattern of
sperm morphology. This pattern is characterized by a low
percentage of normal (oval) forms and a high percentage of
small (microcephalic) types, the latter cells, showing a
normal (oval) cephalic contour, but are only about one-half
the size of a normal cell. In addition, a sizeable percentage
of the latter cells were placed by me in the “amorphorous"
category (in slides JJJJ-5 B lnd JJJJ-5 D), because in the

crowded condition of the collz’in these smoarh, they appeared
over-stained and thus to have dense chromat

:‘This is a
rather common finding in the routine axnmlna?idﬁ 'of sperm
Ji1] (1]
morphology. It is alwayvs obvious to‘¢h§ ‘ ; .qed analyst

that the cells actually described as ﬁmi \{

o s“ are small
forms, but they are distorted in a crowd |

Jx tl ‘
An additional conspicuous éompqn ‘ Altho seminal
cytology of PETERS is, as already mentidned tha prosance of
a rather high percentage of immature gér¢1na1\cells (under

Spermatid Heading in Tables I and II). The rhnios of these

cells were consistent in the three smears made from the
semen in Kansas, Oklahoma, and in New York, but the ratio
was smaller in the cells recovered from the eluates of the
underwear. However, the fact that these cells were present
at all in the underwear smears (JSE in Tables I and II),
suggests that if they had been present to an appreciable
degree in the semen of GENE LEROY HART, they would have been
found in the semen deposited on his underwear, and in the
culates made from them. None was found in the latter or

anywhere £ug that matter, (see previous report) However ,

since in the HART report and in the spermatozoa recovered
fronm the anal and vaginal canals of the three victims in
that case, ﬁu referred particularly to the similarity in the
ooqbiapa *;thou ol tapcrtnq and olongaeca spermatozoa founa
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in the three victims and in the underwear of HART, we should
perform a similar comparison under similar experimental
conditions or circumstances in the sperm morphologies of the

Kansas prisoners. We shall do so in a summary after considera-
tion of the semen of WILLIAM A. STEVENS.

III(c) Seminal Cytology of M'A. STEVENS
)

The sperm count in the semen of STEVENS (38 million
M)mmchlmthnﬂntotm. but his sperm

nrphomgy onthnvholc.hnthrgoodandemumbty
mmunymmmmuumem-wy.
WyummmuofmthMm

. . eyt

in lbl.llll“ smear.

mxum}g'mmlmt of :l-lt.m| [
in the semen of . 1In other words, the
mwmoozmmmmmméu
different in pattern within themselves. Since we Eo'aot._
mmnunmmmm.wm»um
.wo:muum”m.mammxm‘o: (it
mmotmmum-wmzmeum.‘mtw'
munmmaummmwm
eluates in all three cases. w.mnmuczm ‘ta
in more detail in the following dis
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A second obvious feature of the sperm morphology
in the semen of PETERS, is the presence of relatively large
numbers of immature cells of the germinal line (chmtu_l.
Tables I and II). None was found in the vaginal and/or anal
canals of the three victims, nor in the eluate sperm mor-
phology from the HART underwear. All the experimental
evidence we have to date it that this cell type does not
appear in the ejaculate, particularly in the numbers found ~
in that of PETERS, unless the testes have been subjected to
some form of "stress®,but mdu such conditions, they _
usually are accompanied by h:ge numbers of acutely tapering
mature forms. The latter cells in the .jmln_u of PETERS
are at a minimal level (Table I). In rather striking contrast,
the sperm morphology in the semen of William A. STEVENS
is much closer to the "normal” level than that of PETERS,
(Tables I and II), or of that of HART and the sperm found in
the three victims. This is tt;! particularly in the smear
made from the underwear eluate (line 5, 'nbl.o IX), in which
75% of the spermatozoa persent were in the aomi *oval™ .
class. 1In the composite whole semen morphology (line 6,
Table II) of STEVENS, the ratio of oval forms is lower (63%)

. of 1,100 cells classified), the difference being due, in
part, to the presence of a sizeable percentage of the “"megalo-
oval® type (lines 5, 6, and 7, Table 1), in the three seminal
smwesars made at intervals after the semen was produced in
Kansas, However, mmtmmmmmmozm
sperm nwlm of this prisoner are: (1) that the ratios
of m 'M' oom is mmcnbl.y MM and (2) the




:mmum themselves and neither bearga close
resemblance to that found in the three victims.

Before ooulﬁhg thh report, I should emphasize
again the importance o! m eluate pcosodm (dmnaa in ay
ummqumuyczmmmmmuomnm
spermatozoa morphology, is ﬂm-. obtained by moi.ng phy-d.o.logial
saline through dried seminal stain (elution) on ummq
worn by him during his solitary confinement i .‘ -
jail and the McAlester State mimu.:;} c g j
11), that this procedure does ‘allow theﬁ e
spermatozoa showing virtually the nu
morphology as that seen in the o::lgm&
the underwear, was demonstruted hy me |
using semen (preserved by do-p-!:uk g) ©
sperm morphology obtained from p_nt_!.'
In the latter cases, the sperm moo
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AFFIDAVIT OF WITNESSES AS TO ATTENDANCE AND MILAGE
IN THE DISTRICT COURT OF MAYES COUNTY

STATE OF OKLAHOMA. $s.
COUNTY OF MAYES

IA DART: J Case No. @’gﬁ.??" 137

We do solemnly swesr that we were subpoenasd as witnesses in the aboue entitled cause, in behall of the plaintiff and/or
detendant and that, in cbedience to said subpornae, we attendedd court this date and in gaing 1o sid returning Trom ssid
Court traveled the number of miles set opposite our respective names, and have not claimed o recsivad 3 witness fa2 in sny
othor case this date:

Marmes m;: = AGGREGATE ANQUNT DUE
and leage
Addresses Way coltans aEnTe
D led
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DISTRICT gg &: 0! A\'ES GOUN‘I‘Y
FILED IN THE DISTRICT COURT

MAYES COUNTY, UKLAHOMA
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